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Executive Summary

Research Project: Community Rights in Water Resources Allocation by Peaceful Means:
A Case Study on Watershed Areas of Thailand

By: Thammasat University Research and Consultancy Institute

Submitted to: The National Human Rights Commission of Thailand

Publication: September 2021

The objectives of this research project were: 1) to study the rights of communities
in water management, through a set of peaceful means, in the watershed areas of the
Northern and Northeastern regions; 2) to analyze discrepancies in community rights in
access to and management rights of water resources; and 3) to make policy recommendations,
or evidence-based measures, so that they can be used by relevant agencies, leading
to the right enhancement of natural resources and the environment, especially in
water resources. Quantitative and qualitative research methods were used; data were
collected through three tools, which were: 1) questionnaires distributed in the Nan
River Basin, Wiang Sa District, Nan Province, and Chi River Basin, Nong Bua Daeng District,
Chaiyaphum Province, 400 samples per area; 2) focus group discussion, conducted with
three groups of each area, with eight persons per group, consisting of community
leaders, local wisdom scholars, sub-national government officials, local administrative
organizations, civil society groups and academics; and (3) a public forum to gather
opinions from 50 stakeholders covering all sectors. The data obtained were then
analyzed, using descriptive statistics, inferential statistics, content analysis, typologies,
and event analysis. Then, the data were presented in a table format together with

descriptive analysis.

Results and Discussion
The results of conceptual and policy papers, when analyzed along with
evidence-based studies of both watersheds from quantitative and qualitative surveys,

clearly revealed the situation of community rights in peaceful water management both



in the context of Thai society and under current essential laws. These are included in
the 2017 Constitution, the Water Resources Act 2018, and the 20-year Water
Management Master Plan. Under the framework and conditions for allocation of water
resources, water is deemed as a “public resource” to which all have equal rights and
are entitled to be allocated fairly. Yet, the information from the communities entailed
the inadequacy of the promotion of community rights in water management according
to peaceful means for several issues. Thus, water may not be considered as a "public
resource" as mentioned in the law and policy. This is because of the discrepancies in
access to community rights, which arose in many issues and were likely to cause future
conflicts in the use of water resources. Several observations on those issues can be
summarized as follows:

1) The data obtained in the upstream areas showed that most communities
had a good understanding of fundamental rights. They also gained an understanding
of the procedures for protecting their rights to file complaints against agencies that
violated the rights of the community. There have been many complaints about the
richt to apply for the use of watersheds, in terms of demanding access to sufficient
water sources for living. At the same time, conflicts over the use of water resources
were largely caused by the negligence to respond to people's fundamental right to
adequate water. For example, in the case of the Chi River Basin, Chaiyaphum Province,
no water supply was available for use. Local people were left with no other option
but to request to connect the water supply pipes into the conservation area, causing
conflicts with government officials. In the case of the Nan River Basin, Nan Province,
there was a problem of water shortage, and the water quality was not up to
consumption standard. It can be seen that the conflict was only scoped for the need
to have the right to access clean and sufficient water sources for living, not a conflict
that extended beyond the scope of violation of any law. However, in some cases, the
need for water resources overlapped with protected areas, exacerbating the conflict

to become severe, as occurred in the Chi River Basin. Therefore, the efforts to manage

water to meet the needs of local people seemed to be the best way to resolve
conflicts peacefully. Moreover, it was a solution to the root cause before it heralded

more serious problems.
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2) When examining the conflict issues and peaceful resolution of water
resource management, it was found that the communities in both studied areas had a
positive view on conflict, realizing that conflicts were normal and that may arise and
may be resolved. This reflected the perspective of finding compromising solutions and
being ready to solve problems. The solution currently being used by the community
was to mediate through community representatives such as sub-district chiefs and
village headmen, who were community leaders with closer relationships with local
people than other types of leaders. They were trusted by the communities to act as
representatives of peaceful negotiations to find a common solution. The activity used
to solve the current problem was to organize a discussion forum in order to formally
negotiate. In the past, in the Chi River Basin community, Chaiyaphum Province, a good
solution to the problem could be sought for, while in the Nan River Basin area,
problems were more complex than what the community leaders could solve. Many
times, having community leaders perform the role of negotiators did not bring about
a resolution. It was because the Nan River Basin area was different from the Chi River
Basin area in that it was ethnically diverse. In addition, the Nan River Basin area is a

geographically elevated area, which is more challenging when solving problems of how

to distribute or manage water resources thoroughly. In such case, the problems had

to be solved by more diverse methods. The solution can only be resolved when the

parties involved agree to listen to each other.

3) The study examined the process through which community rights were
promoted by encouraging communities to participate in water management guidelines

according to government policies, under the framework of the Water Resources Act of

2018. When analyzing each of the steps, it can be seen that the communities are able
to play a role as a participant in the policy-making process only when they gather as

a group of water users and are registered as an organization with government agencies

(National Water Resources Office). Once the water user representative groups are
registered as an organization, they then have the right to nominate a representative to
be selected to a watershed committee, who will further be nominated as the Water
Resources Committee. This showed that if communities are to exercise their rights at

the policy level, groups of water users must first be formed in order to be elected and
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join the watershed committee, who will be entitled to determine the overall water
management policy of the country.

However, the surveys in both community areas did not reveal the fact that any
community member had set up water user groups. It showed that, despite the
opportunity provided for communities to exercise their rights under the law, it was still
challenging for communities to benefit from such opportunities due to complicated
rules and conditions. In particular, most of the upstream communities were located in
highlands, making it difficult to obtain necessary information. In addition, the surveys
in both areas showed that more than 60 percent of people completed primary school.
The opportunity for upstream communities to gain access to information and to form
water user organizations, and to be selected as river basin committees, was very slim.
This was even more difficult for ethnic groups that lived in watershed forests; the
conditions can hardly be fulfilled. In the long run, the government may use such gaps
to create legitimacy in allocating water resources in an unfair manner, especially in the
form of large-scale project development efforts such as the construction of reservoirs
or dams in conservation areas or watershed areas. This may exacerbate conflicts
because water management policies clearly lacked the participation of communities
who were actually the affected groups.

In addition, when scrutinizing the process through which the National Water
Resources Committee was appointed, under Section 9 of the Water Resources Act
2018, it was found that most of the committees were selected from the government
sector. Only six representatives from the watershed committees were required, and
these six representatives were not from the agricultural community or the people's
sector entirely, but they must be selected from the watershed committees of all 22
river basins, each of which consisted of either a provincial governor or a representative
as a committee by default, sub-national government representatives, A representatives
of the local administrative organizations, representatives of water users in the agricultural
sector, representatives of water users in the industrial sector, and representatives of
the water users in the commercial sector. When considering the acquisition of the
committee members, it was unclear whether representatives from most of the

country's agricultural communities were selected to exercise their policy-making rights
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or not. This reflected the unfairness in the policy that, ideally, was supposed to give
importance to the rights of the communities, which were the majority of people. From
this proportion, it can be said that the process encouraged the government or the
government sector to play a greater role in allocating water resources under legal
legitimacy. Despite the fact that in the past, water resource management by
government agencies had been found to be unsuccessful to satisfy all parties, the
government still chose the same solution. The addition to that was more government
agencies to manage, more new laws enacted to give the government more power.
From the observations, this approach begged more questions and suspicions about
the participation of the civil sector, and it did not seem to be a real solution to the
problem.

4) The requirements in Chapter 4, Section 4 of the Water Resources Act 2018,
explained that the use of public water resources for livelihood, household
consumption, agriculture or subsistence farming, household industry, preserving
ecosystems, customs, disaster relief, transport, and small-scaled water use required no
water permits, and were exempted from water bills. The second category of water use
was the use of public water resources for industrial purposes, the tourism industry,
electric power generation, water supply and other businesses, and the third category
of water use included the use of public water resources for large enterprises that
required a high volume of water, or activities that may impact across the watershed or
cover a wide area. Water users in these categories must apply for a water use permit
and pay for water use. This showed that, in agriculture or household water use, the
water users do not have to pay for water.

However, water resources are essential and their availability is limited. From
the surveys of data in the studied areas, it was found that the civil sector, especially
the people in the upstream, are still facing a water shortage for the agricultural sector.
All parties use water from the same water sources, and the amount of water available
each year is not enough. Also, the government itself is unable to solve problems
concretely, especially the ongoing drought problem. Since there is no clear allocation
for water consumption proportion in each category, there tends to be an unfairness

and disparity in water consumption. The conditions for water use may cause further
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competition for water resources among the people engaged in farming as well as
entrepreneurs who have to pay more for water. All sectors will emphasize their needs
for water use, which will create problems for the government sector as it is responsible
for allocating water resources fairly, with sufficient quantity, to meet the needs of each
party. In the future, community rights may be violated in order to create large projects
to store water for entrepreneurs; for example, a violation of community rights to build
a dam and reservoir. Various reasons can be given, so that the government can deal
with problems, and that only perpetuates the same problems.

5) The results of the study indicated that empowering people with the right to
the community's participation was a mechanism for conflict resolution in accordance
with the peaceful means widely recognized in the management of water resources
internationally. The provision of rights was in line with the framework of laws and the
needs of the community itself. The results of past studies also confirmed that
successful watershed management must support communities to be more involved in
management. The tasks and responsibilities that occurred from the participation must
be distributed at different levels, primarily to villagers and community organizations.
Co-management is a concept of participatory management that is believed to be a
tool that promotes the most efficient use of water resources. It is a joint operation
between states and users of resources, which is limited by a fixed pattern. A suggested
guideline for joint management is to divide duties or working roles as appropriate.

Co-management of water resources can be achieved by (1) management by

the community itself. Communities may form groups to supervise or allocate water,
soil or forest resources for the clear utilization and conservation through the issuance
of rules, regulations, or other relevant announcements for people in the community
to follow together. If anyone violates these agreements, there may be clear penalties.
(2) Management by local organizations. Local administrative organizations such as the
Sub-district Administrative Organization (SAO) may play a role to assist and support
(e.g. requesting government budgets), provide consultations with local communities,
and coordinate with government agencies or the private sector for the allocation of
water resources. And (3) management by the central government. The central

government may play an important role and facilitate the allocation of resources in a
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variety of ways, such as the allocation of support budgets, the appointment of
committees to assist, promote or support the conservation of resources. In addition,
community and government must find a way to motivate civil society and the private
sector to participate more in supporting communities.

From the above observations, it can be concluded that the government should
focus on and give the community a role in the management of water resources in the
watersheds, under the protection of community rights by law and in line with
international practice. This is because the community is the entity that understands
the context of the area in which the community members live. For examples, the
community is aware of the importance of water resources because the people in the
community are both direct and indirect beneficiaries. The community knows about
conservation based on wisdom passed on from generation to generation. With
changing social conditions over time, there may be conflicts in the use of water
resources in watershed areas at the community level, or with the government.
Resolving conflicts through peaceful means should therefore be adopted because it is
a method of conflict resolution that makes both parties to be satisfied with the
outcome. Resolving conflicts through peaceful means allows communities to choose
a problem-solving format that is appropriate according to the context or conditions

that the disputing parties desire.

Policy Recommendations and Implementation

The results of the field led to the analysis of community rights in water
management. It was found that there were still many problems that required policy
recommendations to promote the community's right to allocate water resources
according to peaceful means. The related concepts and legal frameworks indicated
that good management is the best way to achieve peaceful conditions. In other words,
good management will prevent conflicts before they arise, or even alleviate conflicts.
When there is no conflict, sustainable peace is attainable. Therefore, peaceful water
management must embody three principles of action, which are: 1) Decentralization
to the public and local administrative organizations as much as possible. Each area has

different problems with water resource management. Decentralization can respond to
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the problems promptly. 2) Participation by promoting mechanisms to empower
community. And 3) corporation between government agencies, as law enforcers, and
the community. There must be a clear mutual understanding. Three conditions
brought about the policy recommendations, detailed as follows:

1. Responding to the fundamental rights of communities in water management
is a priority. For example, in solving problems for communities so that there is sufficient
water for consumption, "living weirs" is probably suitable for the context in the
upstream areas. Doing this will more likely create an area for the ecosystem to recover
easily. Yet, it requires budget support from the state. This approach may be the best
way to resolve conflicts peacefully and a solution to the root cause before problems
become more severe. It will also be a practice to prevent future conflicts or alleviate
conflicts that may arise.

2. Development of a mechanism to strengthen community rights in water
management in accordance with peaceful means is essential. When implemented
properly, it reduces the discrepancies in community rights, from concepts and legal
frameworks to concrete practice. The tools and mechanisms needed to address the
issue, in accordance with the problems encountered in the area and forums, include:
the materialization of the guidelines, according to the existing legal framework, in the
pilot areas to demonstrate short-term goals, and to develop further for the long-term
impacts in watershed communities in Thailand. Active participation of the civil sector
can be promoted through co-management suitable for the context of each area. It is
necessary to widen the involvement towards other agencies such as civil society, so
they can participate in the action. Another essential mechanism can be the integration
of local wisdom with modern scientific knowledge and the integration of cross-
disciplinary water management (science, society, culture). Importantly, issues of human
rights and peaceful means must be considered, as well as the management of initial
conflicts that occur in the area.

3.Solving long-term water management problems will definitely be a way to
reduce conflicts, or alleviate conflicts that arise. Examples of those approaches can be
holistic conservation of water resources through sustainable development of

ecosystems, namely water, soil, forests, and air. Knowledge can be disseminated while
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creating awareness and understanding among communities related to occupations, so
the people can apply them appropriately to improve life quality. It is important to
promote people's awareness of factors affecting communities directly. Those factors
can be people's rights to express their opinions and to participate in the allocation and
management of water resources in the community. Communities should engage in
surveillance of water quality, which is the issue frequently occurring nowadays. The
issues of global warming and climate change affect the agricultural sector and lead to
problems of water supply, and inevitably insufficient water supply. Lastly, it is
important to establish a quality and comprehensive database as it will help optimize

water management.



