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Human Rights and Protection of Liberty
to engage in an occupation

Associate Professor Dr. Suphasit Taweejamsup

Abstract

The conceptual framework of “human rights” emphasizes actions supporting
human beings for respect of human dignity, rights, and liberties equally. Liberty to
engage in an occupation is an integral part of labour rights which can be considered
in a wide variety of contexts for each country. For establishing appropriate
mechanisms to protect liberty to engage in an occupation, it is necessary to
preliminarily understand the constituents and the exclusion conditions of the
accepted liberty to engage in an occupation in the State. However, for using of
human rights principles as a tool to protect the liberty to engage in an occupation,
there is no stereotype that oblige the states to respect of human rights but the
states must take actions in response to the three mechanisms of human rights
recognition: respect, prevention and enrichment of the content of human rights.
Consequently, the enforcement of human rights protecting the liberty to engage
in an occupation is seeking an appropriate means which is under the three
mechanisms of human rights principles recognized by the states within the
framework of academic principles and practices.

mm Keywords mm

Human Rights , Protection , Liberty to engage in an occupation
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Developing legal measures to prevent discrimination suitable
for Thai society according to Buddhist principles

Assistant Professor Apichai Manitayakul

Abstract

Discrimination is one of man’s nature, which is caused by the ignorance that those
who do not share the same physical characteristics are dangerous to them, until as human
beings become more knowledgeable, they begin to understand that all human beings do
not have such physical characteristics. All people are equal, physical differences are just
the allocation of nature discrimination has therefore become invalid and evolved into one
of the most important universal human rights principles. But because of the truly effective
elimination of human discrimination, universal covenants cannot be implemented solely.
This is because each society has a traditional social context and paradigm which has different
roots, cultures, traditions and beliefs. Therefore, universal principles must be applied in each
society with understanding and processes appropriate to the basic characteristics of each
society. For example in Thai society where there is a social context under the influence of
Buddhism which is the religion that most Thais respect since ancient times to the present
day Therefore, the principle of protection of universal human rights, which is rooted in the
principles of good morality and generosity for humans, which is the same basic concept as
the Buddhist concept, can be applied to Thai society without much hindrance. Especially
bringing it to develop into a legal measure But there are still some areas where the context
and paradigms of Thai society is still under the influence Some stereotypes that differ from
international ideas may still have some legal issues related to discrimination protection, ei-
ther in the absence of a law to protect them or when there is a legal provision, but there is
still doubt about its effectiveness. Therefore, the process for developing legal measures to
eliminate such problems that would be suitable for the Thai social context is to bring the
Buddhist concept as a guideline with the introduction of two important Buddhist principles
as a framework. These are “Paticca-samuppabana” (Dependent Origination) which are used
to seek and define the relevant core meaning and “Matchimapatippatha” (The Middle Path)
which is used to create “balance” between the core meaning, international in related mat-
ters and the principles of relational ethic, which are then applied to improve the context
and paradigm of Thai society to serve as the foundation for the development of Thai legal
measures that are balanced between universal humanity and the context of society.

Keywords

Law, Human Rights, Discrimination, Buddhist principle
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14Catrina Daimon Lee, Justice is not equality and equity [Online], available URL: https://medium.com/the-idiots-guide-
to-life/justice-is-not-equality-and-equity-29495532d2ba  (September,  2020).erock18/illustrated-inequality-equality-equity-and-jus-
tice-fb3d68098238 (September, 2020).

"GENDER EQUALITY AND GENDER EQUITY, November 2016, Hot issue: Gender Equality and Gender Equity [Online], available
URL: https://www.sida.se/contentassets/43b0eb228c464d2499c5eb00a68a0346/brief-hot-issue-equity-equality.pdf (September, 2020).
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' RENATE KLEIN, Where do (surrogate) babies come from? Surrogacy as human rights violation [Online], available URL: http://
rightnow.org.au/opinion-3/surrogate-babies-come-surrogacy-human-rights-violation (September, 2020).

"The United Nations Slavery Convention: Article 1 (1) “Slavery is the status or condition of a person over whom any or all of the
powers attaching to the right of ownership are exercised”.

8The United Nations Convention on the Rights of the Child: Article 35 “States Parties shall take all appropriate national, bilateral
and multilateral measures to prevent the abduction of, the sale of or traffic in children for any purpose or in any form”.

The Optional Protocol to the Convention on the Rights of the Child on the sale of children: Art 1 “States Parties shall prohibit
the sale of children, child prostitution and child pornography as provided for by the present Protocol”

% Franziska Krause, Caring Relationships: Commercial Surrogacy and the Ethical Relevance of the Other [Online], available URL:
https://www.ncbi.nlm.nih.gov/books/NBK543739/July20,2017(September, 2020).

# Claire de La Hougue and Caroline Roux, Surrogate Motherhood and Human Rights Analysis of Human, Legal and Ethical Issues
[Online], available URL:https://www.nomaternitytraffic.eu/wp-content/ uploads/ 2015/09/2015-Contribution-HCCH-No-Maternity-Traffic-EN.
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“Jenny Gunnarsson Payne, Elzbieta Korolczuk and Signe Mezinska (2020) “Surrogacy relationships: a critical interpretative
review,” Journal Upsala Journal of Medical Sciences (Volume 125, Issue 2) 183-191 [Online], available URL: https://www.tandfonline.
com/doi/full/10.1080/03009734.2020.1725935 (October, 2020).
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Right of the counterpart in the Military Court
and the Civilian Court

Dr. Komate Subongkoj

Abstract

Nowadays in Thailand, the theory of people rights and liberty have progressed. This
change is the important thing to protected for, especially the people equality which provided
that all persons are equal treatment or unjust discrimination against a person in accordance
with the Constitution. The treatment under the equality rule shall enjoy equal treats for
same essential substance and shall enjoy different treats for different essential substance,
this will make the justice under the equality rule. At the present moment, the military judicial
process have many problems about the parties’s equality between the Military Court and
the Civilian Court. The parties in the judicial process shall enjoy equal rights under the law,
especially the right in the criminal judicial process. In the Military Court system or the Civilian
Court system shall enjoy equality but at this time the parties’s rights in the both of system
shall unequality such as the limited of right to prosecute a person who is not subject to the
jurisdiction of the Military Court, the defendant’s right to be counsel in the Military Court
shall enjoy worse than the right in the Civilian Court, the limited of right to prosecute the civil
cases in connection with an offence in the Military Court. This problems make the parties’s
protection in the Military Court is worse than the protection in the Civilian Court. Although
the Military Court has power to trial and adjudicate a person who subject to the jurisdiction
of the Military Court but it shall enjoy equal rights protection for the parties with intent to
the universal rule and the parties’s right in the Civilian Court.

mm Keywords mm

Military Court, Equality, Military judicial process
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The Role of Civil Society on The Management of Unidentified
Dead Bodies After Postmortem Examination :
A Study in The Bangkok - Metropolitan and Eastern Thailand

Dr. Suthida Suwannarangsi

Pol.Capt. Rachadaporn Mornmoung

Abstract

A study of civil society’s role on the management of unidentified dead bodies
after postmortem examination focuses in the area of Bangkok - Metropolitan and eastern
Thailand. This research aimed to study roles, laws and regulations of civil society organizations
involved in the management of unidentified body after postmortem examination. The
research methodology used in this study were documentary and qualitative research by
gathering the information from the key informant representatives from several civil society
organizations such as foundations that manage unidentified dead bodies and have a procedure
for cemetery an unidentified burial. Important information was analyzed the content of roles
and consistency of regulations and requirements for the proper handling of civil society
organizations to the management of unidentified body in Thailand.

According to the study, there are two clear written documents related to the
management of unidentified dead bodies, which are (1) the regulation of the office of the
prime ministry for missing persons and unidentified persons identification, B.E. 2015 and
(2) the order of the Royal Thai Police on the management of unidentified dead bodies.
These documents both provide detailed guidelines for managing unidentified dead bodies
for government agencies, however, the policy and budget management described in each
document showing little differently. Also, the operational roles and responsibilities of each
civil society organization are clearly defined and independent, yet lack of regulations and
laws seem to be a major factor that apparently affect the organization. With this, civil society
significantly needs more government support to establish rules and standard practices to set
up a management system for unidentified dead bodies in Thailand. This believes that all the
data and information can be effectively used and shared across the organizations to help
facilitating justice system as well as to maintain public trust and confidence.

Keywords

Unidentified dead bodies, Funeral management,

Roles of civil society organizations
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4. ANUSUIY (Unidentified dead bodies)
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